


A single set of rules
for the whole EU.

New landmark rules for online platforms in the EU.

Digital Services Act & Digital Markets Act

#DigitalServicesAct #Digil



OBJECTIVES

1.

to create a safer digital
space in which the
fundamental rights of
all users of digital
services are protected

to establish a level playing
field to foster innovation,
growth, and competitiveness,
both in the European Single
Market and globally
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Intermediary services in scope

Online marketplaces,
app stores,
collaborative economy
platforms, social
networks

Online platforms with

over 45 million users in

Internet access
providers, domain
name registries

Intermediaries

Hosting
services

Online
platforms

Cloud services,
Very large WebhOSting

online
platforms
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DSA: new rules for online intermediaries

9 Liability regime for intermediaries

Due diligence obligations
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Liability provisions

DSA harmonises Maintains the principles of the eCommerce directive
liability exemptions,
not liability Does not attribute liability. The contrary would mean to harmonise tort or criminal law

Maintains the prohibition on general monitoring.

DSA is neutral Does not define what is illegal

lllegality is defined by national or EU rules

DSA is horizontal
All types of illegal content, civil and criminal liability

Some provisions can also cover harmful content (transparency & safeguards for decisions
under terms of service, systemic risks on very large platforms)

DSA applies to Not “Platform 'X'is an intermediary”, but "'X' provides intermediary services"
services, not to

actors . . . . . . . .
A provider can provide many different services (mere conduit + caching + hosting services

which are not intermediary services or not even ISS)
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Voluntary own-initiative investigations

Providers of intermediary services conducting voluntary own-initiative
investigations to detect, identify, remove, disable access to illegal
content
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They can still benefit from liability exemptions (Art.3, 4, 5)
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Prohibition of general monitoring oblig:

e Same principle as in e-Commerce Directive

* No general obligation on providers:
* to monitor the information which they transmit or store
* to actively seek facts or circumstances indicating illegal activity

* Still possible to impose a monitoring obligation in a specific case

e Still possible for Member States to issue orders in accordance with
national legislation, in accordance with conditions in DSA.
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Due diligence obligations

Very large online
platforms

¢ Risk management & independent audits
e Recommender systems

e Ad repositories

e Data access for vetted researchers

e Data access to supervisory authorities

e Compliance officer

e Further transparency reporting

Online platforms

e Internal & out of court complaint systems
e Trusted flaggers

e Limiting misuse

e Suspicious criminal evidence

e Know your business customer

e Advertising transparency

* Enhanced transparency reporting

Hosting services

e Notice & action
¢ Information to notice-providers
¢ Information to content provider

All intermediaries

* Points of contact & legal representatives

e Clear terms and conditions & diligent, objective,

proportionate enforcement
e Transparency reporting
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EU governance for supervising digital services

National level:

__ _ _ European Board for Digital European Commission
Digital Services Coordinators Services
(DSC)
. * Ad-hoc independent advisory * Direct enforcement powers
ImelErpEme et AHnemss group vis a vis very large online
* Direct supervision and - Composed by national Digital platforms
enforcement (by default) Services Coordinators :
o . * Advises on cross-border
* Coordination with other * Chaired by the Commission disputes
national competent :
" e Advises DSCs and COM, . :
authorities and exchanges recommends actions Intervenes following DSC
of views requests

Breaches of DSA obligations => Digital Services Coordinators and the Commission can impose various

sanctions and fines up to 6% of the provider’s turnover
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Thank you!

Agne KAARLEP
Policy officer @ DG CONNECT
Agne.Kaarlep@ec.europa.eu
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